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other conservation purposes consistent
with the Act.

(2) Any violation of applicable State
fish and wildlife conservation laws or
regulations with respect to taking of
these species is also a violation of the
Endangered Species Act.

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or
export, by any means whatever, any
such species taken in violation of ap-
plicable State fish and wildlife con-
servation laws or regulations.

(4) It is unlawful for any person to at-
tempt to commit, solicit another to
commit, or cause to be committed, any
offense defined in paragraph (c) (1)
through (3) of this section.

(5) Taking of these species for pur-
poses other than those described in
paragraph (c)(1) of this section, includ-
ing taking incidental to carrying out
otherwise lawful activities, is prohib-
ited except when permitted under
§§17.23 and 17.32.

(e) Desert tortoise (Gopherus
agassizii)—(1) Definition. For the pur-
poses of this paragraph (e) ‘‘desert tor-
toise” shall mean any member of the
species Gopherus agassizii, whether
alive or dead, and any part, product,
egg, or offspring thereof, found outside
of Arizona (south and east of the Colo-
rado River) and Mexico, regardless of
natal origin or place of removal from
the wild.

(2) Applicable provisions. The provi-
sions of §17.31-17.32 shall apply to any
desert tortoise subject to this para-
graph (e).

(f) Bog turtle (Clemmys muhlenbergii),
southern population—(1) Definitions of
terms. For the purposes of this para-
graph (f): Bog turtle of the southern
population means any member of the
species Clemmys muhlenbergii, within
Georgia, North Carolina, South Caro-
lina, Tennessee and Virginia, regard-
less of whether in the wild or captivity,
and also applies to the progeny of any
such turtle.

(2) Prohibitions. Except as provided in
paragraph (f)(3) of this section, the pro-
visions of Sec. 17.31 (a) and (b) of this
part applies to bog turtles of the south-
ern population (see also 50 CFR part
23).

(3) Take. Incidental take, that is,
take that results from, but is not the
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purpose of, carrying out an otherwise
lawful activity, does not apply to bog
turtles of the southern population.

(g) [Reserved]

[42 FR 2076, Jan. 10, 1977, as amended at 43
FR 32809, July 28, 1978; 44 FR 59084, Oct. 12,
1979; 45 FR 17589, Mar. 19, 1980; 45 FR 78154,
Nov. 25, 1980; 48 FR 46336, Oct. 12, 1983; 50 FR
25678, June 20, 1985; 50 FR 45409, Oct. 31, 1985;
52 FR 21063, June 4, 1987; 52 FR 42662, Nov. 6,
1987; 55 FR 12191, Apr. 2, 1990; 61 FR 32366,
June 24, 1996; 62 FR 59622, Nov. 4, 1997; 65 FR
25879, May 4, 2000; 72 FR 48446, Aug. 23, 2007]

§17.43 Special rules—amphibians.

(a) San Marcos salamander (Eurycea
nana). (1) All provisions of §17.31 apply
to this species, except that it may be
taken in accordance with applicable
State law.

(2) Any violation of State law will
also be a violation of the Act.

(b) Chiricahua leopard frog (Rana
chiricahuensis).

(1) What activities are prohibited? Ex-
cept as noted in paragraph (b)(2) of this
section, all prohibitions of §17.31 will
apply to the Chiricahua leopard frog.

(2) What activities are allowed on pri-
vate, State, or Tribal land? Incidental
take of the Chiricahua leopard frog
will not be considered a violation of
section 9 of the Act, if the take results
from livestock use at or maintenance
activities of livestock tanks located on
private, State, or Tribal lands. A live-
stock tank is defined as an existing or
future impoundment in an ephemeral
drainage or upland site constructed
primarily as a watering site for live-
stock.

(c) California tiger
(Ambystoma californiense).

(1) Which populations of the California
tiger salamander are covered by this spe-
cial rule? This rule covers the Cali-
fornia tiger salamander (Ambystoma
californiense) rangewide.

(2) What activities are prohibited? Ex-
cept as noted in paragraph (c)(3) of this
section, all prohibitions of §17.31 will
apply to the California tiger sala-
mander.

(3) What activities are allowed on pri-
vate or Tribal land? Incidental take of
the California tiger salamander will
not be a violation of section 9 of the
Act, if the incidental take results from
routine ranching activities located on

salamander
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private or Tribal lands. Routine ranch-
ing activities include, but are not lim-
ited to, the following:

(i) Livestock grazing according to
normally acceptable and established
levels of intensity in terms of the num-
ber of head of livestock per acre of
rangeland;

(ii) Control of ground-burrowing ro-
dents using poisonous grain according
to the labeled directions and local,
State, and Federal regulations and
guidelines (The use of toxic or suffo-
cating gases is not exempt from the
prohibitions due to their nontarget-
specific mode of action.);

(iii) Control and management of bur-
row complexes using discing and grad-
ing to destroy burrows and fill open-
ings;

(iv) Routine management and main-
tenance of stock ponds and berms to
maintain livestock water supplies
(This exemption does not include the
intentional introduction of species into
a stock pond that may prey on Cali-
fornia tiger salamander adults, larvae,
or eggs.);

(v) Routine maintenance or construc-
tion of fences for grazing management;

(vi) Planting, harvest, or rotation of
unirrigated forage crops as part of a
rangeland livestock operation;

(vii) Maintenance and construction of
livestock management facilities such
as corrals, sheds, and other ranch out-
buildings;

(viii) Repair and maintenance of un-
improved ranch roads (This exemption
does not include improvement, up-
grade, or construction of new roads.);

(ix) Discing of fencelines or perim-
eter areas for fire prevention control;

(x) Placement of mineral supple-
ments; and

(xi) Control and management of nox-
ious weeds.

(d) California red-legged frog (Rana
aurora draytonii). (1) Which populations
of the California red-legged frog are cov-
ered by this special rule? This rule covers
the California red-legged frog (Rana
aurora draytonii) rangewide.

(2) What activities are prohibited? Ex-
cept as noted in paragraph (d)(3) of this
section, all prohibitions of §17.31 will
apply to the California red-legged frog.

(3) What activities are allowed on pri-
vate or Tribal land? Incidental take of

50 CFR Ch. I (10-1-11 Edition)

the California red-legged frog will not
be a violation of section 9 of the Act, if
the incidental take results from rou-
tine ranching activities located on pri-
vate or Tribal lands. Routine ranching
activities include, but are not limited
to, the following:

(i) Livestock grazing according to
normally acceptable and established
levels of intensity in terms of the num-
ber of head of livestock per acre of
rangeland;

(ii) Control of ground-burrowing ro-
dents using poisonous grain according
to the labeled directions and local,
State, and Federal regulations and
guidelines (In areas where California
red-legged frogs and California tiger
salamanders coexist, the use of toxic or
suffocating gases is not exempt from
the prohibitions due to their nontar-
get-specific mode of action.);

(iii) Control and management of bur-
row complexes using discing and grad-
ing to destroy burrows and fill open-
ings (This exemption does not apply to
areas within 0.7 mi (1.2 km) of known
or potential California red-legged frog
breeding ponds.);

(iv) Routine management and main-
tenance of stock ponds and berms to
maintain livestock water supplies
(This exemption does not include the
intentional introduction of species into
a stock pond (including non-native fish
and bullfrogs) that may prey on Cali-
fornia red-legged frog adults, larvae, or
€ggs.);

(v) Routine maintenance or construc-
tion of fences for grazing management;

(vi) Planting, harvest, or rotation of
unirrigated forage crops as part of a
rangeland livestock operation;

(vii) Maintenance and construction of
livestock management facilities such
as corrals, sheds, and other ranch out-
buildings;

(viii) Repair and maintenance of un-
improved ranch roads (This exemption
does not include improvement, up-
grade, or construction of new roads.);

(ix) Discing of fencelines or perim-
eter areas for fire prevention control;

(x) Placement of mineral supple-
ments; and
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(xi) Control and management of nox-
ious weeds.

[40 FR 44415, Sept. 26, 1975, as amended at 45
FR 47363, July 14, 1980; 67 FR 40811, June 13,
2002; 69 FR 47248, Aug. 4, 2004; 71 FR 19293,
Apr. 13, 2006]

§17.44 Special rules—fishes.

(a) Lahontan cutthroat trout, Paiute
cutthroat trout, and Arizona trout
(Salmo clarki henshawi, Salmo clarki
seleniris, and Salmo apache). (1) All the
provisions of §17.31 apply to these spe-
cies, except that they may be taken in
accordance with applicable State law.

(2) Violation of State law will also be
a violation of the Act.

(b) Bayou darter (Etheostoma rubrum).
(1) All the provisions of §17.31 apply to
this species, except that they may be
taken in accordance with applicable
State law.

(2) Any violation of State law will
also be a violation of the Act.

(c) Slender chub (Hybopsis cahni),

spotfin chub (Erimonar monachus),
slackwater darter (Etheostoma
boschungi), and yellowfin madtom

(Noturus flavipinnis). (1) All the provi-
sions of §17.31 apply to these species,
except that they may be taken in ac-
cordance with applicable State law.

(2) Any violation of State law will
also be a violation of the Act.

(a) Leopard darter (Percina
pantherina). (1) All provisions of §17.31
apply to this species, except that it
may be taken in accordance with appli-
cable State law.

(2) Any violation of State law will
also be a violation of the Act.

(e) Little Kern golden trout (Salmo
aguabonita whitei). (1) All provisions of
§17.31 apply to this species, except that
it may be taken in accordance with ap-
plicable State law.

(2) Any violation of State law will
also be a violation of the Act.

(f) Greenback cutthroat trout (Salmo
clarki stomias). (1) All provisions of
§17.31 apply to this species, except that
it may be taken in accordance with ap-
plicable State law.

(2) Any violation of State law will
also be a violation of the Act.

(g) Chihuahua chub (Gila nigrescens).
(1) All provisions of §17.31 apply to this
species, except that it may be taken in
accordance with applicable State law.

§17.44

(2) Any violation of State law will
also be a violation of the Endangered
Species Act.

(h) Yaqui catfish (Ictalurus pricei) and
beautiful shiner (Notropis formosus). (1)
All provisions of §17.31 apply to these
species, except that they may be taken
for educational, scientific, or conserva-
tion purposes in accordance with appli-
cable Arizona State laws and regula-
tions.

(2) Any violation of State law will
also be a violation of the Endangered
Species Act.

(i) Big Spring spinedace (Lepidomeda
mollispinis pratensis). (1) All the provi-
sions of §17.31 apply to this species, ex-
cept that it may be taken in accord-
ance with applicable State fish and
wildlife conservation laws and regula-
tions in the following instances: edu-
cational purposes, scientific purposes,
the enhancement of propagation or sur-
vival of the species, zoological exhi-
bition, and other conservation purposes
consistent with the Act.

(2) Any violation of applicable State
fish and wildlife conservation laws or
regulations with respect to this species
will also be a violation of the Endan-
gered Species Act.

(j) Hutton tui chub (Gila bicolor sub-
species) and Foskett speckled dace
(Rhinichthys osculus subspecies). (1) No
person shall take these species, except
in accordance with applicable State
fish and wildlife conservation laws and
regulations in the following instances:
for educational purposes, scientific
purposes, the enhancement of propaga-
tion or survival of the species, zoolog-
ical exhibition, and other conservation
purposes consistent with the Act.

(2) Any violation of applicable State
fish and wildlife conservation laws or
regulations with respect to the taking
of these species will also be a violation
of the Endangered Species Act.

(3) No person shall possess, sell, de-
liver, carry, transport, ship, import, or
export, by any means whatsoever, any
such species taken in violation of these
regulations or in violation of applica-
ble State fish and wildlife conservation
laws or regulations.

(4) It is unlawful for any person to at-
tempt to commit, solicit another to
commit, or cause to be committed, any
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